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SOME THOUGH" 'S 


” _ HUMBLY SUBMITTED 


To the Conſideration of the Punic. 


— 


L ON D O N: 
Printed for ALEXANDER DON ATL DSON; 
Sold at his er. near Norfolk-/treet, in the Strand. 
| MDCCLXIY. ' 


ADV ERTIS EME NT. 


As the bookſellers of London have endea- 
voured of late to monopolize books of all 
i:inds, to the hurt of all the other bookſellers 
in England, Scotland, and Ireland in particu- 
lar, and, in general, to the prejudice of ail 
his Majeſty's ſubjects in the three kingdoms, 
as well as in the Britiſh colonies ; the follow 
ing ſhort ſtate of literary property is made 
public, that the world may fee how unjuit 
their pretenſions to an excluſive right are, 
and how oppreſhve, in theſe lands of libe 

their monopoliſing ſchemes have been. 
It is therefore expected, that as this is an af. 
fair of public concern, perſons of all ranks, 
into whoſe hands this ſhort memorial fails, 
will take the trouble to read it over, and ther 
judge for themſelves. Brevity has bes 
deſignedly ſtudied, that the reader's patienc! 
might not be incroached on, 
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LITERART PROPERT T- 


London have hitherto ingroſſed, and, in a great 

> meaſure, monopolized the printing and vend- 
ing. many books, both ancient and modern, which 
are moſtly in requeſt, under the ſpecious pretence 
of their having purchaſed from the authors imme- 
diately, or by progreſs, the ſole and excluſive pro. 
perty of ſaid books, and conſequently that the re- 
printing other editions of ſaid books is an invaſion 
of their right; which not only ſubjects the inva— 
ders to the penalties and forfeitures impoſed by the 


ſtatute of the 8th of Queen Anme“, but alſo to an 
action 


T; is a notorious fat, that the bookſellers of 


*The words of this ſtatute are:“ Whereas printers, book- 
* ſellers, and other perſons, have of late frequently taken the 
© liberty of printing, reprinting, and publiſhing, or cauſing 
to be printed, reprinted, and publiſhed, books, and other 
** writings, withaut the conſent of the authors or proprietors 
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ADVERTISEME Nx. 


As the bookſellers of London have endea- 
voured of late to monopolize books of all 
kinds, to the hurt of all the other bookſellers 
in England, Scotland, and Ireland in particu- 
lar, and, in general, to the prejudice of ail 
his Majeſty's ſubjects in the three kingdoms, 
as well as in the Britiſh colonies ; the follow- 


ing ſhort ſtate of literary property is made 


public, that the world may ſee how unjuſt 
their pretenſions to an excluſive right are, 


and how oppreſſive, i in theſe lands of liberls, 
their monopoliſing ſchemes have been. . 
It is therefore expected, that as this is an af. 
fair of public concern, perſons. of all ranks, 
into whoſe hands this ſhort memorial falls, 
will take the trouble to read it over, and then 
judge for themſelves. Brevity has becn 
deſignedly ſtudied, that the reader's patienct 
might not be incroached on, 
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LITERARY PROPERTY. 


T is a notorious fact, that the bookſellers of 


London have hitherto ingroſſed, and, in a great 
+ meaſure, monopolized the printing and vend- 
Ing, many books, both ancient and modern, which 
are moſtly in requeſt, under the ſpecious pretence 
of their having purchaſed from the authors imme 
diately, or by progreſs, the ſole and excluſive pro. 
perty-of ſaid books, and conſequently that the re- 
printing other editions of ſaid books is an invaſion 
of their right; which not only ſubjects the inva- 
ders to the penalties and forfeitures impoſed by the 
ſtatute of the 8th of Queen Anne *, but alſo ro an 

action 


*The words of this ſtatute are: Whereas printers, book- 
* ſellers, and other perſons, have of late frequently taken the 
© liberty of printing, reprinting, and publiſhing, or cauſing 
to be printed, reprinted, and publiſhed, books, and other 
** writings, without the conſent of the authors or proprietors 
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action of damages to the extent of the profits 
which have been gained upon the ſales of theſe 


pirated editions. 

Many of the bookſellers in other Darts of the 
united kingdom, terrified at the thoughts of invol- 
ving themſelves in law-ſuits with ſo powerful a 
body, have been obliged to ſubmit to this uſurped 
ſecluſive right; and, by means thereof, the book- 
ſellers of London have been enabled to fix a moſt 
extravagant price upon theſe books, ſometimes 
double or triple their real value. 

The progreſs and advancement which of late 
years have been made in the art of printing in other 
parts of the united kingdom, particularly in the 


«of fuch books and writings, to their very great detriment, 
* and too often to the ruin of them and their families: Fe 


«« preventing therefore ſuch practices for the future, and for 


the encouragement of learned men to compoſe and write uſe- 
« ful books; may it pleafe your Majeſty, that it may be enact- 
5 ed, and be it enacted by the Queen's Moſt Excellent Majeſty, 
© by and with the advice and conſent of the Lords Spiritual 
* and Temporal, and Commons, in this preſent parliament 
« aſſembled, and by the authority of the ſame, That from and 
« after the 10th day of April 1710, the author of any book or 
& books already compoſed, and not printed and publiſhed, or 
« that ſhall hereafter be compoſed, and his aſſignee or aſſigns, 
& ſhall have the ſole liberty of printing and reprinting ſuch 
„% book and books for the term of fourteen years, to commence 
« from the day of the firſt publiſhing the ſame, and no 
“longer. 

<« Provided always, That after the expiration of the ſaid 
<« term of fourteen years, the ſole right of printing or diſpoſing 
4 of copies ſhall return to the authors ther-of, if they are then 
living, for another term of fourteen years.“ 
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cities of Edinburgh and Glaſgow, has been matter 
of umbrage and jealouſy to theſe bookſellers of 
London; at whoſe inſtance various proſecutions have 

been intented, both in the court of Chancery in 


England, and the court of Seſſion in Scotland, againſt 


certain of the bookſellers of Edinburgh and Glaſgow, 


for their having reprinted and vended new editions 
of ſome of thoſe books, in which the London book 


ſellers . they have an excluſive right of nk | 


perty. 


But as theſe proſecutions bavs not kee had þ 
the deſired effect, the London bookſellers have en- 


tered into a combination and conſpiracy, under the 
terrour and threats of ſevere proſecutions in the 
courts of law and equity, upon their joint expenſes, 
to ſuppreſs the ſale of all books originally printed 
ia Englandy and reprinted i in Scotland, without any 
diſtinction in point of time when theſe books were 


firſt printed and publiſhed ; which, in other words, 
is aſſerting their claim to a perpetual n of 


theſe books. 

The proof of chis fact will be apparent PR 
three letters, hereto ſubjoĩned; which clearly ſpeak 
out the purpoſe and intendment of this unlawful 
combination, and the means which have been ta- 
ken to render the ſame effectual. 

Mr Doxarpsos being adviſed by counſel learn- 
ed in the law, both in England and Scotland, that 
the author of any boak now publiſhed and printed, 
retains no property therein beyond the term of 
years ſpecified in the act ot the 8th of Queen Anne, 

which 
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Sd 
which in no event can exceed the term of twenty- 

eight years, and conſequently that it was lawful 

for him to reprint any book of an older date, with- / 
out being ſubjected either to penalties or damages, 
did, upon the faith thereof, venture to reprint ſun- 
dry of thoſe books. to which the bookſellers of 
London pretend to have an excluſive property; and 
the prices at which he ſold the fame, with a rea- 
fonable profit to himſelf, are far below the prices 
exacted by the London bookſellers, and others, re- 
tailers under them, upon the ſale of the ſame books, 
and in ſo far a maniteſt benefit and advantage to 

the public. N N 
In purſuance of this conſpiracy and combination, | 
the bookſellers of Lendon have intented various 
_ proſecutions, in the court of Chancery, againſt Mr 
DoxaLpsoN, for printing and; ſelling What they 
call pirated editions ; and have thereupon obtained 
injunctions to ſtay all further proceedings in the 
fale of ſome of theſe books ; which, in all events, 
muſt be hurtful to him, though he ſhould even- 
tually prevail in being acquitted ; which, with 
confidence, he expects will be the - caſe, 

In a queſtion of this public nature and general 
concern, it is proper to conſider, firſt, Upon what 
principle of law or juſtice an author's right of 
property in any book by him compoſed and pu- 
bliſhed, is founded. Secondly, How long, or for 
what term of years that ſecluſive and abſolute right 
of property remains with the author, or his heirs 
or 
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or aſſigns, whether to perpetuity, or is limited 
— circumſcribed. And, in the laſt place, Whe- 
ther the combination which the bookſellers of 
London have lately entered into is a lawful agree- 
ment, or an illegal conſpiracy z and if it comes un- 
der the laſt of theſe, whether any, or what redreſs 
13 competent. 

It is impoſlible to Fee that a ee encou- 
ragement is due to the author of every uſeful book, 
who beſtows his time and labour in a way ſo bene 
ficial-to mankind in general, and upon which the 
advancement of learning docs, in a great meaſure, 
depend: but from thence to pretend, that the au- 
thor of every book has de jure an original inherent 
property therein, even after publication, and that 
none can reprint the ſame without being guilty of 
an invaſion, of the author's ſuppoſed property, does 
not ſeem to have a proper foundation in- any known 
principle of law or juſtice. 1 

Was this to be allowed, there is no book now 
extant, of whatever date, whereof the property 
might not be claimed by the author, or his heirs or 
aſſigns. How detrimental this would be to the ad- 
yancement of learning, is a ſelf-evident propoſit tion. 

The author of a book is in that reſpect in no 
other or better caſe than the inventor of any art, 


or the diſcoverer of any ſecret in nature. While 


he retains that diſcovery to himſelf, the property 
may be ſaid to reſt in him, becauſe none other can 
interfere in the uſe or practice of what is known to 
none but him; but when che ſecret is once diſco- 
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12506 and publiſhed, or made known to the world, 


every perſon is at liberty to take benefit or advan. 
tage therefrom, where no lawful PO or re- 
ſtraint to the contrary occurs. 

And it is plainly for this reafon, that, f in the cale 
of ſuch diſcoveries or inventions, it has been cu- 
ſtomary and uſual to apply to the Sovereign for 
letters patent; granting to the party or his heirs the 
ſecluſive right of that diſcovery, for a limited term 
of years, enforced with penalties againſt thoſe who 
ſhall preſume to incroach thereon en the time 
preſcribed. 
And as theſe limited grants are incompatible 
with the ſuppoſal of an antecedent right veſted in 
the inventor or diſcoverer of ſuch new art or ſe. 
cret, it does not occur what ſtronger right the au- 
thor of any book can have to the property of his 
own compoſition after publication thereof. 

But, however doubtful this queſtion might have 
been before the act of the 8th of the Queen, no- 
thing can be clearer, than that the property of any 
book veſted in the author, is thereby limited to 


the term of fourteen years; and if the author hap- 


pens to be then alive, to the term of other four- 
teen years, after expiry of the firſt fourteen years, 

This renewal or prorogation of the author's right 
is ſpecially provided for by the laſt clauſe of the 
aforeſaid ſtatute, which enacts, “ That, after ex- 
<< piration of the ſaid term of fourteen years, the 
<« ſole right of printing or diſpoſing of copies ſhall 
return to the authors thereof, if they are then 
| | ”y living. 
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„ < living, for another term of fourteen years. 
1. It is impoſſible to ſuppoſe the legiſlature could in 
tend ſo abſurd a thing, as to grant the ſole privi- 
lege of printing or diſpoſing of any book to the 
le author, for a limited number of years, if, indepen- 
dent of ſuch grant and de jure, the full property 
r WM was veſted in the author to perpetuity, 

By this equitable rule, the legiſlature has ſecured 
to every author, who chuſes to take advantage 
thereof, ſuch a reaſonable profit as was deemed to 
be a ſuitable recompenſe for his labour and trou- 
ble; and has, at the ſame time, guarded againſt the 
bad conſequences which muſt have ariſen from a 
perpetual monopoly. 

The rule being thus eſtabliſhed, it follows of 
neceſſary conſequence, that the author of every 
book or his aſſignee, who has complied with the 
requiſites of the aforeſaid ſtatute, 1s entitled, during 
the aforeſaid periods of fourteen or twenty eight 
years, to ſue for the penalties and forfeitures there- 
by enacted, againſt every invader of their rights; 
and that, waving penalties and forfeitures, he is 
entitled to ſue for damages, and for a diſcovery of 
the profits that have been made, during the atore- 
aid term, by the printers and publiſhers of any 
it WF pirated editions. And, on the other hand, it is 
e equally clear, that, after elapſe of the term limited 
bor the endurance of ſuch property, every perſon 
e WO is at liberty to reprint as many editions of ſaid 
books as he judges proper. 

n 


Holding chis to be a juſt conſtruction of the a- 
„ borcſaid ſtatute, and that it will be ſo judged, when- 
B ever 
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ever the queſtion comes to a fair trial, Mr Do-, 
NALDSON cannot but complain of the injuſtice and 
oppreſſion he ſuſtains in the different proſecu- 
tions which are now carrying on againſt him in 
the court of Chancery in England, for ſeveral ſup- 
poſed offences in reprinting and vending the afore- 
ſaid books, after elapſing of the twenty-eight years 
from the firſt publication thereof; when one judg- 
ment, in any one of theſe caſes, would have been 
ſufficient to determine the point of right, if liable 
to any dubiety. 

And as theſe repeated proſecutions do fo mani. 
teſtly appear to be the reſult of the aforeſaid un- 
lawful combination, whereby the London bock. 
fellers have conſpired to beat down all oppoſition, 
and to ſuppreſs the fale of every book reprinted in 
the other part of the united kingdom; this is ap. 
parently ſuch a grievance to Mr DoxaLpson and 
the other bookſellers in Scotland, ſo much contra be. 
nos mores, and ſo hurtful to ſociety, that it well me- 
rits the attention of the public, and requires that 
ſome effetual meaſure ſhould be taken to put a 
timeous check thereto. 

If the combination is ſuch as is ſpecified in the 
following letters, it muſt undoubtedly entitle the 
perſons who are thereby injured, to fue for re- 
dreſs and damages, againſt all thoſe who ſhall be 
proved. to have been parties to that combination; 
though it will not be an eaſy matter to aſcertain 
the real damages which individuals have thereby 

ſuſtained ; but it is ſo much ↄpſimi exempli, that the 
law of no country can give countenance to it. 


The 
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The L ETTERS referred to in the 
foregoing STATE, p. 5. 


COPY of two letters, from Joux Wuls rox 
Bookſeller in Fleet-ſtreet, London, to 
Joann MERRILL Bookſeller in Cambridge. 


Dcar Sir, © London, April 23. 1759. 

— E have a ſcheme now entered into, for 

totally preventing the ſale of Scotch 
and Iriſm books, which were firſt printed 1 in Eng- 
land; and near two thouſand pounds is already 
ſubſcribed for carrying it into immediate execu- 
tion. And every perſon in England, ſelling ſuch books, 
will be proceeded againſt in Chancery, with the utmaſt 
ſeverity : and after May 1. agents will be ſent out to 
all parts of England, to detect ſuch as have them in 
their ſhops, except claſſics, (Greek and Latin books.) 
Your father, Mr Millar, and I, have had a meet- 
ing upon it; and your father approves of it, and 


has promiſed to ſubſcribe ten guineas towards it ; 


Mr Fletcher of Oxford will do the ſame. But as 
the ſubſcribers will do every thing equitably, they 
take all the Scotch books you have in ſheets, off 
your hands, at the loweſt price they are fold at in 


Scotland to bookſellers, - and will give you the 


ſame value in the ſame books, Engliſh editions. 
You may therefore ſend up, this week, all the Scotch 
and Iriſh editions you have in ſheets; and direct 
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them for your father, at the Globe-Tavern, Fleet. 
ſtreet. 


I have wrote to James Fletcher of Oxford 
by this poſt, to ſend his up directly. But your fa- 
ther will write in general to you; but deſired me 
to be particular in my letter. The books will be 
moſtly, I ſuppoſe, as follows: Spectators, Tatlers, 
Guardians, Shakeſpear, Prior, Gay's poems and fa- 


bles, Swift's works, Temple's works, Prideaux's 
connection, Barrow's works, Rollin's ancient hiſto- 


ſtory, Sc. Gil Blas, Whiſton's Joſephus, Burnet's 


theory, 2 vols, Young's works, Thomſon's ſeaſons, 


Sc. Milton's poetical works, Parnell's poems, Hu- 


dibras, Waller's poems, Fable of the bees, 2 vols, 


Young's night-thoughts, Turkiſh ſpy, Travels of 
Cyrus. If I have omitted any, don't you fail to ſend 
all you have in ſheets, and an account how many 
you have of each bound; and fell none after the 
firſt of May, for fear you are informed againſt. 
Pleaſe to ſhew this letter to Meſſ. Thurlbourn' and 
Woodyer, and Matthews. I ſuppoſe they will 
have a letter from Beecroft on the ſame ſubject. 
As to maps, he will be detected and puniſhed ſe- 
verely ; ſo I ſhall give him no information about it, 
nor do you, for I would not have him ſpared. But 
as for your ſhop, Mr Thurlbourn, and Fletcher, 
all things ſhall be done in a friendly manner. I beg 
you would not fail ſending the Scotch and Iriſh 


| books this week. ——] am 


-- 


Yours ſincerely, | 


Joan Wulsrox. 
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Dear SIR, April 26. 1759. 

V Ecterday was a general meeting of all the 

conſiderable bookſellers, and indeed al- 
moſt the whole trade. The ſcheme was read and 
approved of, and an agreement was entered into, 
and ſigned by all preſent but one, (Worral in Bell- 
yard). Wren ſigned, and Pottinger, and both ſub- 
cribed 25 pound. Only a fifth of the money will 
be called for. The ſubſtance of the articles agreed 
to, and ſigned by above ſixty, near ſeyenty book - 
lellers preſent, are, 

No one, after the firſt day of May next, ſhall fell 
any Scotch or Iriſh editions of books firſt printed 
in England, claſſics excepted; or ſhall” purchaſe or 
take in exchange, or bring in by any means what- 
ſever, ſuch Scotch or Iriſh books. As foon as 
may be, after the firſt of May, all ſuch books in 
bert ſhall be ſent up to London by the bookſel- 
ers in the country, to the proprietors of the copies 
of the ſaid books, and the proprietors ſhall return 
to the ſaid bookſellers directly, the value in Eng- 
liſh editions of the ſame books. An account ſhall 
be ſent how many they have bound, of ſuch Scotch 
or Iriſh editions. All ſuch editions now in Lon- 
don, and all pirated editions printed in England, 
ſhall be delivered up directly to the ſeveral pro- 
prietors. Any bookſeller or printer knowing of. 
any perſon bringing! in, or ſelling ſuch editions, or 


piratical 
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any ſale, under the penalty of five pounds for each 
' offence, and himſelf to be excluded all future ſales, and 


James Rivingtons, John Ward, and William John- 


: ( 14 1 
piratical edition, ſhall- give immediate notice to 
one of the committee, who ſhall directly order a 
proſecution againſt ſuch offender, to be paid out of 
the common fund. Notice of this agreement ſhall 
be ſent directly to all the bookſellers in the coun- 
try. No perſon who retulſes to ſign this agreement, 
and to ſubſcribe ſomething towards it, ſhall be ad- 
mitted to any ſale of quire books, or copies; ne- 
ther ſhall any ſubſcriber buy any books for ſuch perſon in 


the benefit of this agreement. The committee 
choſen are, Meſſ. Tonſon, Millar, Hitch, John and 


ſtan. At three months end a meeting of the ſub- 
ſcribers to be called, and the proceedings of the 
committee to be laid before them for their appro 
bation. All ſecond-hand Scotch and Iriſh books 
coming in parcels or libraries, to be ſent up to the 
committee, and they are to pay, in money, the rel 
value to the perſon who ſent them. Riders ſhall 
be appointed the firſt of May to inſpect all the 
bookſellers ſhops in England, and give intelligence 
of what they can find out. Mr Tonſon ſubſcribed 
500 pounds, Millar 300, Hitch 150. All the 
wholeſale-dealers, Dodd, Baldwin, both Rivingtons WW . 
Ward, Beecroft, Longman, Crowder and Comp. 
Ware, Richardſon, Dodſley, Davey and Comp. 


' Johnſton, Newbery, 100 pound each, T. Oſborne 59, 


Brown, Whiſton, L. Davis, Sandby, Shuckburgh, 


Bathurſt, Hawkins, Wren, Pottinger, Buckland 
Field, 


to 
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E 
Field, Stuart, Caſlon, Fc. Sc. 25 pound each; in 
all amounting to 3150 pounds. A fifth to be call- 
ed for May 1. T. Payne will ſubſcribe 25, but 
could not be there, The thing is ſet about in ear- 
neſt, and will be conducted with ſpirit and diſcre- 
tion. Your father ſhould by all means ſubſcribe 
ten guineas, and will; ſo will Fletcher and S. Ba- 
ker: and I hope Mr Thurlbourn, as probably ne- 
ver more than two guineas will be called for. The 
money to be depoſited in Ald. Goſling's hands.— 
[ will ſerve you, my friend, in every thing I can; 
bur this is a right meaſure, and mult be ſteadily 
purſued. _ 

Yours ſincerely, - 


Joun Wulsrox. 


Copy of a printed letter which was circula- 
ted to all the Bookſellers in England. 


St Paul's Church-yora, London, Nov. 2. 1759. 

2.1 Ro 1 

HE authors of books, as well as the perſons 
to whom, for valuable conſiderations, they 
have transferred their copyright, having for ſome 
years paſt been greatly injured in their property, 
by ſundry perſons fraudulently and clandeſtinely 
in England, and openly in Scotland and Ireland, re- 
printing and vending the ſame, to the particular 
loſs and injury of the ſaid authors and proprietors, 


and to the detriment of the fair trader in general 
the bookſellers of London, in their own defence, 


have been forced to take proper meaſures to ſtop 
this 
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this growing evil: and, upon mature conſidera- 
| tion, with the advice of perſons eminent in the lau, 
| have come to a general agreement to profecute, by 
4 due courſe of law, all ſuch perſons as ſhall be de- 
1 tected in either printing or vending piratical edi- 
(| tions of the books which are their property. And 
1 in purſuance of this neceſſary agreement, ſeveral 
perſons detected are now under proſccution for the 
ſame. 
But the bookſellers of London being deſirous to 
ſtop theſe illicit practices by the moſt gentle methods, 
and not to harafs perſons by a law-ſuit, who may 
through ignorance or inadvertency be liable there- 
to, have directed me to give you this notice; that 
if you have any Scotch, or other pirated editions 
of Engliſb books, they will take them off your 
hands, at the real price they coſt you, and give you 
in return to the ſame value in the genuine editions 
of the ſaid books, at the loweſt market- price; pon 
condition, that you will engage not to purchaſe or 
vend any ſuch pirated editions for the future. And 
they doubt not but this fair propoſal will induce 
the country-bookſellers in general (as many have 
already done) to deliver up their piratical edi- 
tions directly, and no more encourage this illicit 
trade. | 
If, after this notice; any perſon Wal be detected 
in ſelling any pirated book, and is proſecuted for 
ſo doing, he muſt not blame any one but hiinſelf, 
as it will not be in the power of any of his corre- 
' fpondents to com promiſe the ſuit for him, for no 
favour will be ſhewn to one perſon more than 10 
[| another 


1 
another; but it is hoped this notice will have the 
deſired effect, that both authors and bookſellers 
may not be under the diſagreeable neceſſity of ſup- 
porting their rights and properties, by thoſe me- 
thods which the law has preſcribed. | 


By order of the committee, 
7 Joun WIIX IE. 


Obſervations on LETTER IJ. 


This laudable ſcheme, theſe gentlemen acknow-, 
ledge without ceremony, is for totally preventing the 
ſale of Storch and Iriſh books, with a threatening of 
perſecution againſt all ſuch as dare to withitand the 
orders of theſe dictators. All books (from the 
origin of printing) that ever were at any time pu- 
bliſhed in England, are here adjudged their property, 
and all who print any books without their approba- 
tion, are denominated pirates and invaders , in ſhort, 
theſe London bookſellers (if their own words can 
bear ſufficient teſtimony) are the ſole proprietors 
and monopolizers of all books whatever, claſſics 
only excepted ; and this by a law of their own ma- 
king, without any regard to the public ſtatutes of 
the kingdom, which have expreſsly ſettled this ar- 
ticle of literary property oa an equitable and ſolid 
foundation. Yet, contrary both to reaſon and ju- 
tice, this company of bookſellers have determined 


to run all riſks, rather than allow of any rivals in 
trade. 


C Amongfl 


1 
Amongſt the books mentioned in Letter I. are 
Shakeſpear, Milton, and Hudibras. We ſhall be 
glad to know what excluſive right the London book. 
ſellers have to theſe articles, ſome of them printed 


above one hundred years ago. —— Milton indeed 
fold his Paradiſe loſt to a London bookſeller for fif- 
teen pounds, from which purchaſe they draw an in- 


- ference of perpetual monopoly to the trade in Lon- 


don : and it matters not whether there are now any 
deſcendents from that bookſeller who paid Milton 
fifteen pounds; he that poſſeſſed that ſhop, or the 
neareſt bookſeller to the fpot of ground where 
this ſhop ſtood, is now the proprietor of Milton's 
works, and he retails this illuſtrious author a- 


mongſt his brethren at many hundreds of pounds; 


the public muſt purchaſe ſuch editions only 2 
they chuſe to give, and pay whatever price is put 
upon them, and this to the end of time. Ther 
is a liſt of *twenty-four books mentioned in this 
letter, which the writer paſſes on his correſpondent 
as contraband goods; whereas there is not per- 
haps one ſingle article of this whole liſt, of which 
the monopoly is not expired, and may ſafely be 
publiſhed and ſold all over Great Britain, without 
infringing the laws, although every one of them is 
here pointed out as the property of the London 
bookſellers. Shakeſpear, and others, might be i- 
luſtrated in the ſame manner as Milton; but, as that 
by ſome might be thought tedious, we forbear. 


Obſervations 
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Obſervations on LETTER II. 


Here this generous and diſintereſted ſcheme is 
brought to maturity, the agreement is now ſigned 
by near ſeventy of the brethren, and a ſum of 
L. 3150 Sterling is ſubſcribed, to oppreſs all the 
bookſellers out of London; no Scotch or Iriſh books 
muſt be fold after the firſt of May 1759 ; every 
oppoſer of this ſcheme will be proſecuted out of 
the common fund, and penalties are alſo prepared 
for ſuch as will not comply with them in this their 
unlawful combination. The riders were accor- 
dingly ſer«t to different places in England, in order 
to frighten the country-bookſellers into a com- 
pliance with their arbitrary commands, and the 
moſt ſevere threatenings uſed with fuch as were 
not ſo fooliſh as to comply with theſe unjuſt de- 
mands. So that here the reader will ſee the moſt 
tyrannical and barefaced combination that ever 
was ſet on foot in any country; and becauſe they 
think themſelves ſtrong enough, they fully reſolve 
to overturn all who ftand in their way, in open de- 
fiance both of law and juſtice, If this be allowed 
in a free country, we will ſoon ſee many other 
branches of trade run away with, and monopolized 
by the wealthy, and all ſmaller dealers muſt fall a 
facrifice to them, 


Obſcrvaticns on LET TER III. 


This laſt letter crowns the whole. Here, after 
every artifice had been tried for ſix months tc 
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frighten the country-bookſellers from dealing with 
any body but themſelves, they have now a grand 
conſultation, in order to put the fimſhing hand to 


their ſcheme ; which produces this artful, fly, and 


inſinuating letter, which is printed and diſperſed 


through all the towns in England. The ſtyle 


is a maſterpiece of low cunaing, interſperſed with 
flatteries and threats. It had the defired effect 
upon many unwary country-dealers ; —however, 
ſome there were who ſtill ſtood out, and refuſed 


to comply with theſe unjuſt demands : but to ter- 


rify all, ſome few of the moſt obnoxious country. 


bookſellers got Subpenas in Chancery; and this with- 


out any intention of having the caſe tried, which 
they knew would be againſt them : for ſuppoſing 
any bookſeller ſhould by chance ſell a book that 
was actually pirated, and be caſt in penalties fy 

ſaid offence, yet ſo much of the myſteries of book- 

ſeiling might come out in the trial, as would clear- 

ly ſhow how long the monopoly of books laſted, 
and of courſe bring deſtruction on the favourite 
ſcheme of perpetual monopoly ; therefore they will 
dread a deciſion as they would deadly Poiſon ; all 
they want is, to hang up theſe ſuits in Chancery 
in terrorem. This alſo made them, as is report- 
ed, buy off one of their number, (J. Oſborne), ſome 
years ago, after they had threatened, proſecuted, 
and tried every other artifice, to "intimidate him 
from printing Shakeſpear, and other works; but all 
to no purpoſe; he was not to be wrought upon ſo 
eaſily, and they were obliged at laſt to ſtrike their 
flag. 


A P. 


E 
4A P P R N DI X. 


Ince the preceding pages were wrote, we have 
peruſed a very ſenſible pamphlet, entitled, An 
inquiry into the nature and origin of literary property, 
printed for W. Flexney in the year 1762. And as 
this ſubject is ſimilar to ours, we ſhall take the 

liberty to ſubjoin a few extracts from it. 
This author, after an inquiry into different kinds 
of property, puts a queſtion, Whether at common 
law an author and his aſſignees have a perpetual 
and excluſive right of ſelling and vending his own 
works? This queſtion he diſcuſſes with a great 
deal of preciſion ; and finds, that copies are no 
more ſuſceptible of property after publication than 
the elements of air and water, a refreſhing breeze, 
or a beautiful proſpect, which are for the common 

benefit of mankind, 

Let us,” ſays he, put the caſe ſtronger, 
* and ſuppoſe a grave and right reverend com- 
* mentator had diſcovered in the duſt of ſome old 
* library a manuſcript of Menander; with what 
* ecſtaſy would he ſeize that valuable acquiſition ? 
** what a field of criticiſm wauld it diſcover ta 
* him? Much learned pains would be employed 
* on-the punctuation ; many refined conjectures 
and verbal criticiſms would be diſplayed on 
the text; and at length it is publiſhed. The 
editor, even in this copy, (with all his learned 
notes), could not derive to himſelf any exclu- 
S ye 


ey -- 
< five right by occupancy or improvement; nor 
„ can the King grant to him the ſole right of 
printing it for a term of years, becauſe he is nat 
be inventor, nor is it of a public nature and im- 
«© portance to the yood and benefit of the ſubject.“ 

Atter taking a view of the Greek and Roman au- 
thors, ſome of whom wrote for honour, and others 
for gain, he ſays, It is evident that neither the 
* authors of Greece or Rome ever claimed an ex- 
* clufive right in their copies after publication; 
and challenges the advocates for this ſpecies of 
property to cite one paſſage from the laws of thoſe 
ſtates, where it is directly or indirectly counte- 
nanced ; nay, the contrary is expreſſed- in their 
inſtitutes. Afterwards our author proceeds 
thus: © The perpetual excluſive right, of which 

«© we now treat, has as yet received no count 

* nance from the courts of law; and it has been 

* demonſtrated to be incompatible with every le- 
r gal principle. Suppoſe an author compoſes a 
e tragedy, of which he makes two profits; he ſells 
te the copy to a bookſeller, and the right of re- 
« prefentation to the manager of a theatre: theſe 
<« rights are in every reſpect alike. The com- 
% mon law has favoured neither the one nor the 
© Other; yet it is contended, that the purchaſer 
of the copy ſhall recover damages againſt ſuch 
« as reprint his play, whereas the manager who 
« purchaſed the right of repreſentation, can have 
«< no remedy againſt his brother- manager, who 


gains an undue profit, by repreſenting the piece, 
« for 
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& for which the former had pare a valuable conſi- | 
« deration.” 

Further, our author ſays, The property of an 
“ inventor in his machine, is in every reſpect 
« ſimilar to the excluſive right claimed by the au- 
« thor, in his copy. It is admitted, that, at com- 
© mon law, the inventor hath no property in the 
form of his machine; can the author claim any 
« in his copy?” To elude the force of this argu- 
ment, many frivolous diſtinctions have been made, 
between a book and a machine ; which our author 
lere fully diſcuſſes, in a ſatisfactory manner, and 
quotes Lord Bacon, and other great authorities, to 
corroborate his opinion. What he fays next in 
5. 33. is very much to the point in hand. His 
words are: There muſt have been many viola- 
« tions of literary property in the courſe of ſeve- 
tal centuries, ſince the introduction of printing, 
yet they have not produced one ſingle determi- 
* nation at common law. If this be a natural 
© right, as is by ſome contended, to what pur- 
* poſe was the act of parliament (8th of Q. Anne) 
made, by which the property of each copy was 
om © eſtabliſhed for fourteen years? Every one knows, 
the WF © that ſuch laws proceed not from the ſponta- 
aſer * neous motion of the legiſlature, but are pro- 
uch W « cured by the entreaties and at the ſuggeſtions of 
who „ thoſe whoſe intereſts are concerned; it argued 
ave I © in them a diffidence and diſtruſt of their own 
who „ cauſe, to apply to parliament for a confirma- 
ce, | © tion of a natural right, for a limited time, when, 


by 


45 I 
“ by a judgment in a court of law, they -might 
have eſtabliſhed it for ever. This is ſaid to be 
<« an affirmatory act; but all affirmatory acts 


e ſtrengthen and extend the common law; Where 


« as this eſtabliſhes for a time a right, which, if 
natural, muſt have exiſted at all times, and in all 
kd places, where-ever letters flouriſhed.” On the 
whole, it is clearly proved in this pamphlet, that 
CD was not ſuſceptible of property: but admits 
L245; that it was, it was not capable of a perpetual 
ec poſſe on. Beſides the nature of the' 
things Uiikre.is an expreſs ſtatute to the contrary) 
We are Dry chat the limits we have preſcribed ta 
ourſelves do not allow us to give a fuller account 
of this pamphlet, in which the author ſhines hoth 


as a ſcholar and as a lawyer 3 what is ſaid; we bopgh 
vill be ſatisfactory to every body, thoſe monops 


lizers only excepted, whom we deſpair of corn | 
cing otherwiſe than by 8 means. I 


To the P UB L I C. 


Tie! is to give notice, that Al Ex. DoxAl Deo, from 
Edinburgh, has now opened a ſhop for cheap books two 
doors eaſt from Norfall-fircot, in the Strand, where they 
are ſold from thirty to fifty per cent, under the uſual L. 
din prices, — The London bookſellers, by the afore- 
mentioned combination, having prevented their brethren 
from dealing with him, have forced him, in ſelf- defence, 
to eſtabliſh this ſhop, Good. allowance is made to 
merchants who buy for cxporagoy and to entf ' 
bookſellers. | 

Catalogues, with theſ p 
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